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RULES AND REGULATIONS
As amended March 11, 2002
The Rules and Regulations hereinafter enumerated as to the Association properties, condominium property, the common elements, the limited common elements and the units, shall be deemed in effect until amended by the Board of Directors of the Association and shall apply to and be binding upon all unit owners, the unit owners shall at all times, obey said Rules and Regulations, and shall use their best efforts to see that these Rules are faithfully observed by their families, guests, invitees, servants, lessees and persons over whom they exercise control and supervision.

1.  BUILDING APPEARANCE AND MAINTENANCE:
    A.  The streets, sidewalks, walkways, entrances and stairs must not be obstructed or encumbered or used for any purpose other than ingress and egress to and from units nor shall any carriages, velocipedes, bicycles, wagons, shopping carts, chairs, benches, tables or any other object of a similar type and nature be left therein or thereon.  Bicycle racks are provided for each unit.

    B.  Personal property of unit owners shall not be stored outside their unit.                          

    C.  No container of any kind, supplies or other articles shall be placed in or on the walkways, hallways, balconies and entry ways, nor shall any linens, clothes, curtains, rugs, mops or laundry of any kind or other articles be shaken or hung from any of the windows, doors, walkways, balconies or entry ways, or exposed on any part of the limited common elements and the common elements shall be kept free and clear of refuse, debris and other unsightly material.  This shall not prohibit the use of unobtrusive doormat.   
    D.  No unit owner or occupant shall allow anything whatsoever to fall from the windows, walkways, balconies, entryways or doors of the premises, nor shall he sweep or throw from his unit any dirt or other substances outside of his unit or on the limited common elements and the common elements of the condominium.

    E.  Refuse and garbage shall be deposited only in the area provided therefore.  All garbage must be in plastic bags and tied.  Arrangements must be made with the Association office for any refuse that will not fit in the dumpster.  No refuse or garbage shall be deposited in the dumpster from a contractor or vendor. All boxes must be broken down & placed inside the dumpster. Nothing is to be deposited outside the dumpster container.
    F.  No unit owner shall make or permit any disturbing noises by himself, his family, servants, employees, agents, visitors, or licensees, nor do or permit anything by such persons that will interfere with the rights, comforts or convenience of other unit owners.  No unit owner shall play upon or permit to be operated a phonograph, television, radio or musical instrument in such a manner as to unreasonably disturb or annoy other occupants of the condominium.

   G.  No barbecuing or outdoor cooking is permitted on porches, walkways, patios or any portion       

         of the condominium property.  
   H.  No exterior radio or television antenna installation or other wiring shall be made without the written consent of the Board of Directors.
    I.  No sign, advertisement, notice or other similar material shall be exhibited, displayed, inscribed, painted or affixed, in or upon any part of the units, limited common elements or common elements by any unit owner or occupant without written permission of the Association.

    J.  No flammable, combustive, or explosive fluid, chemical or substance shall be kept in any unit or on any limited common element, except those necessary and suited for normal household use.

K.  Unit owners, residents, their families, guests, servants, employees, agents or visitors shall

not at any time, nor for any reason whatsoever enter upon or attempt to enter upon the roofs of the buildings. No stairway or ladder shall be installed to the unit ceiling for any purpose.  
    L.  As of March 11, 2002, the association will no longer approve carpets on a second or third floor lanai unprotected by storm doors or storm shutters, unless a waterproof membrane is used.
   M.  To maintain the appearance of the grounds in accordance with the association plans, changes to the grounds by unit owners, tenants or guest, may not be made without specific approval of the association. Planting in common areas is not permitted.  Donation of trees, shrubs, or flowers shall be made only after written approval as to type, placement & location has been granted.

2.   ALTERATION OF CONDOMINIUM:  Unit owners are specifically cautioned that their right to make an addition, change, alteration or decoration to the exterior appearance of any portion of the condominium is subject to the provisions of the Declaration of Condominium.   For example:  no unit owners may install screen doors, or apply any type of film or covering to the inside or outside of window or door glass without the prior approval of the Association.  All such additions, changes or alterations must be presented in writing to the Board of Directors for approval, accompanied by written plans or drawings and specifications.  The Board of Directors or it’s approved agent may approve such requests only if the Association is protected against, or indemnified as to mechanics liens and/or claims arising from such work.

3.  OCCUPANCY CHECK/ SECURITY AND EMERGENCIES
          A.  FOR PROPER ASSOCIATION MANAGEMENT, INCLUDING DEALING WITH EMERGENCIES IN THE ABSENCE OF OWNERS OR TENANTS, EACH UNIT OWNER OR TENANT SHALL KEEP THE ASSOCIATION MANAGER ADVISED OF THE OCCUPANT IN THEIR UNIT including,

1. Number of persons, owners, guests or tenants

2. The expected dates of occupancy

3. Vehicle identification of occupant

     B.  OCCUPANCY IN ABSENCE OF OWNER OR TENANT  (DECLARATION OF CONDOMINIUM  15.2.4  )

              1.  TENANTS are not permitted to have overnight guest (related or unrelated) in the absence of the tenant’s simultaneous residence.  2.  Unit owners are permitted to have overnight guests in the absence of the unit owner subject to the following conditions, and such other rules and regulations as may be deemed necessary by the Board to effectuate the residential, non –transient nature of this condominium.

      NON RELATED OVERNIGHT GUEST - In the absence of the owner, each will be limited to three (3) occupancies per calendar year, and such guest may not stay longer than two (2) weeks. Limitations on unit density in article 15.2.2 apply.  Ten (10) days prior notice to the association is required.  (Declaration of condominium 15.2.4.1)

     RELATED OVERNIGHT GUEST- may occupy a unit in the absence of the owner.  For purpose of this clause, “related” means all persons staying in the unit on an overnight basis, in the absence of the owner, who are related to the unit owner or primary occupant (by blood, marriage or adoption) to the following degree: parent, grandparent, child, grandchild, or sibling. The limitation on unit density in article 15.2.2 applies. Ten (10) days prior notice to the association is required.  The total number of overnight visits by any related persons in any unit shall be limited to four (4) in any twelve-month period, with a maximum aggregate total of sixty (60) days.                        

     C.  In order for the Association to communicate with owners regarding their units, each owner shall keep the association office advised of their alternate housing locations, including address, all phone numbers and e-mail addresses.

     D.  DUPLICATE KEYS- The association shall require that a key be posted for each unit. NO unit owner shall alter any lock, nor install a new lock, to prevent access by the association when the unit is unoccupied, unless the prior written consent of the Board of Directors is obtained. Where such consent is given, the unit owner shall provide the association with a key.  (Declaration of Condominium 14.1)
Keys will be kept in a secure place in the manager’s office.
     E.  PREPARATION PRIOR TO LEAVING

Any unit owner who plans to be absent from their unit for more than 72 hours or other extended period of time must prepare the unit prior to departure in the following manner:

            1.  By turning off the water at the main valve to his unit & unplugging or tripping the breaker to

           the water heater.

2.  By removing all furniture, plants and other objects from a lanai unprotected by storm doors 

     or storm shutters.

3.  By removing doormats from outside the unit.

   4.  By designation of a responsible caretaker, to take care of the unit should the unit suffer any 

        damage caused by storms, hurricanes, winds or other violent acts of nature.  The 

        association manager shall be provided with the designated caretaker’s name, phone 

        number (home/cell), and e-mail address.

     F.  The association office will maintain an accurate, up to date record on the above information, including parking permits issued.  

     G.  ACCESS

The association has an irrevocable right of access to the units for the purpose of protecting, maintaining, repairing and replacing the common elements and enforcing the provision of the Condominium Documents. (Declaration of Condominium 14.1)

4.  PETS:   Occupants of rental units, guest & visitors are not permitted to have pets of any kind.  Unit owners may have one domestic (1) pet only.  Dogs must be kept on a leash or restraint when outside the unit at all times.   Any pet shall not exceed twelve (12) inches measurement from the floor to the top of the pet's back (at the front leg.)  Owners are required to clean up excrement of their pet by requirement of the Collier County Health Code.  Under no circumstances will any pet be allowed to become a nuisance. 

All pets must be registered at the association office.

Guest, visitors, tenants may not have a pet of any kind.
5.  SALES OR RENTALS:  All prospective owners and all lessees must be approved by the Board of Directors or it’s designee.  This includes all private transactions by unit owners as well, and all prospective purchases and lessees of more than three (3) months, must meet in person with the interview committee for a personal interview.  All sales applications must be completely filled out and submitted to the Association office thirty (30) days prior to closing.  All rental applications must be completely filled out and submitted to the Association office twenty (20) days prior to occupancy.  No occupancy shall be permitted without approval.  A nonrefundable application fee of $100.00 must be paid to Naples Sandpiper Bay Club, Inc. for each unit sale or rental application when the Application for Approval is made to the screening committee.  No lease may be made for a period of less than thirty (30) days, or for more than one (1) year.  A copy of any sales contract or lease must be submitted to the office for review prior to renewal of the lease.  Applications may be obtained at the manager's office in the clubhouse. Additional fee information will be given at the time of interview.  All owners must notify their sales or rental agents of the above requirements.
6.00 PARKING
A.  GENERAL

Parking spaces are provided for the parking of private passenger automobiles and vans of the unit occupants and their guests.
B.  PROHIBITED VEHICLES
Trucks, trailers, motor homes, recreational vehicles, out of water boats, campers, mobile homes, motorcycles, mopeds and commercial vehicles, or non-operational automobiles shall not be parked on condominium property, except as provided in 6.12
C.  Motorcycles, mopeds, & motorized scooters are not permitted on NSBC property.  
D.  Definitions     
6.01  "Truck" means a vehicle with any sort of weight carrying capacity, whatsoever, which has a compartment or bed for carrying cargo, as opposed to passengers, or which is similar in design to such vehicles, regardless of whether used primarily for the transportation of goods or passengers and regardless of the manufacturer's rating or state registration classification.  Regardless of whether such vehicles have a cover or "topper" for the cargo-carrying area, they shall be deemed to be trucks, which shall include traditional "pick-up" trucks.  Registration as a passenger automobile shall not be deemed to allow the vehicle on the property if it fits the description described herein.  The term "trucks" is specifically intended to include open bed vehicles not used for commercial purposes such as traditional pick-up trucks, El Caminos, Rancheros, and vehicles of similar types or description.  Vehicles marketed as "Jeeps" such as Ford Broncos, Chevrolet Blazers, Jeep Wagoneers, Suburbans, and other types of vehicles which may have different names but similar to those vehicles are not considered "trucks" and are

not prohibited from parking.

6.02 VAN AND SPORT UTILITY VEHICLES- means vehicles used solely as a passenger vehicle and not as a commercial vehicle, as that term is defined elsewhere in this rule.  This rule is intended to specifically permit the parking of passenger and like vans and sports utility vehicles currently marketed under the following manufacturer name plates: Dodge Caravan, Plymouth Voyager, Chevrolet Astro, Ford Aerostar, Ford Explorer, Lincoln Navigator and all other vehicles of similar design and which are within 5% width, height and length of such vehicles.  Vans that are not contemplated by this section are prohibited.     
6.03  "Commercial Vehicle" means all vehicles of any kind whatsoever, which from viewing the exterior of the vehicle or any portion thereof shows or tends to show any commercial markings, signs, displays equipment, inventory, apparatus or otherwise indicates a commercial use.

6.04  "Camper" means all vehicles, vehicle attachments, vehicle toppers, trailers or other enclosures or devices of any kind whatsoever, manufactured, designed, marketed or used

for purpose of camping, recreation, or temporary housing of people, or their personal property.

6.05  "Mobile Home" means any structure or device of any kind whatsoever, which is not self-propelled but which is transportable as a whole or in sections, which is manufactured, designed, marketed or used as a permanent dwelling.

6.06 "Motor Home or Recreational Vehicle" means any vehicle which is self-propelled, built on a motor vehicle chassis and is primarily manufactured, designed, marketed or used to provide temporary living quarters for camping or travel use.

6.07 "Boat" means anything manufactured, designed, marketed or used as a craft for water flotation, capable of carrying one or more persons, or personal property.

6.08  "Trailer" means any vehicle or device of any kind whatsoever which is manufactured, designed, marketed, or used to be, coupled to or drawn by a motor vehicle.

6.09  ASSIGNED  SPACE-   Each occupant must use the parking space assigned to his or her unit, unless occupant has written permission from another unit owner in the same building, and approval of the Board of Directors to use the space assigned to the other unit for either personal use or for a guest. The original of this written permission must be filed with the Manager.  The person who receives the permission must be a resident of the same building as the person giving the permission.

6.10  VEHICLE  MAINTENANCE -is not permitted on the condominium property.  For purposes of this section, vehicle maintenance shall include, but not be limited to, changing of oil and other engine fluids. Engine maintenance or repair, body maintenance or repair, and washing vehicles are prohibited.

Cleaning the interior of the vehicle, waxing and checking fluid levels are permissible.  Emergency repair to vehicles, such as changing a flat tire is allowed.  For the purpose of repair, the vehicle must be towed to a repair facility off the condominium property.

6.11   LOCATION IN THE PARKING SPACE -  All vehicles shall be parked between the marked lines and forward in all parking spaces.  Backing into spaces is not allowed.

6.12   TEMPORARY PRESENCE OF PROHIBITED TRUCKS-   Unit owners and tenants may bring recreational vehicles trailers or moving trucks on the condominium property for loading or unloading immediately upon arrival or departure, but in no case may this period be for more than 24 hours.  Tradesmen parking, refer to section 6.21.      
6.13   BICYCLES -are permitted to be kept on association property, but riding shall not be permitted on sidewalks, walkways, and docks or on lawn areas.  Riding is permitted on open asphalt areas, but at owner's risk.  Bicycles must be stored in racks provided by the Association when not in use.         All bikes must be registered at the Association office and a bike permit displayed on the rear fender or frame of the bike.
6.14   PROPER VEHICLE LICENSE REGISTRATION- No vehicle which is not currently registered and properly licensed in the State of Florida or any other state with up-to-date or current license tags, or cannot operate on its own power shall remain on the premises for more than 48 hours. As used in this section, the term "license" shall mean that the vehicle displays at all times a valid license plate or tag that is affixed or a sticker indicating that the vehicle is currently registered with the State of Florida as the case may be.  A vehicle that has not been moved for seven (7) consecutive days shall be presumed to be unable to operate on its own power.  A vehicle which has not been properly licensed as referred to above and remains in this condition without a reasonable explanation to the Manager for a period of longer than ten (10) days shall be evidence that the vehicle is in violation of this section of the parking rules and shall be deemed to be unable to operate on its own power.

6.15  STORAGE WHEN OCCUPANT ABSENT-   Occupants may store one (1) vehicle in their designated parking space when away from their unit.  Storage of vehicles in guest parking spaces is prohibited.  Manager must be notified of said storage.   
6.16   VEHICLE MUST BE OPERABLE-   Any of the Board's agents who has a reasonable cause to believe that a vehicle is unable to operate on its own power shall affix a ticket thereto notifying the owner of the vehicle that it is considered to be in violation of the condominium rules and regulations. The owner of such vehicle shall have twenty-four hours from the date and time affixed to the ticket to respond to the Board or its agent and demonstrate that the vehicle can operate on its own power.  If the owner cannot so demonstrate or if the owner does not contact the Board or its agent, the vehicle may be towed at the owner's expense.

6.17  OCCUPANTS PARKING PERMIT
A.   POLICY   Parking space is at a premium at Naples Sandpiper Bay Club, Inc.; however, we do not wish to add additional spaces and hence, it is the goal to provide a fair policy which will obtain full utilization of the existing spaces. To that end and except as provided hereafter, only one motor vehicle per unit may be parked by the occupants, i.e:  owners/lessees/temporary guests of each unit in one parking space assigned to the unit as a limited common element.

B.   PERMITS-   Each automobile must have been issued and displayed in the lower left rear bumper area an occupants parking permit.  No more than one owner/occupant permit shall be issued or valid at one time, except as otherwise provided herein, in 6.18 and 6.19.  Occupants of each unit shall park no more than one motor vehicle on the condominium property, such property being defined as being owned or cared for by NSBC, except as provided hereinafter.  

C. OWNERS WHO LEASE OR RENT THEIR UNITS

Owners who lease or rent their units relinquish the right to use the common elements during the period of the rental or lease and may not leave a car on the Association property.  (See the Condominium Declaration Section # 14.5).

6.18 SECOND CAR PERMIT   (APPROVED BY BOARD 2-21-02)

As a privilege, not a right, the Association has approved no more than four (4) guest parking spaces of each building for second car parking for the occupants of that building. Any occupant who desires to park a second private passenger automobile on the condominium property shall fully complete and submit a written application form to the Association for such second vehicle permit. To be eligible for the second car permit:

    A.  Vehicle must be registered in occupants name and on Association property at the time the application is submitted or within a reasonable period of time (not to exceed 20 days) thereafter.

    B.  There must be two authorized occupants of the unit with valid drivers licenses.

    C.  The vehicles must not be stored.

For so long as the valid application from the occupants of any building do not exceed the four spaces approved for such building for second car permits, the Association shall grant such request.  No more than one permit for the second automobile shall be issued, to the occupants of any unit. When a second automobile-parking permit is issued, such second vehicle must be parked in a guest spot only at the permit holders building. The permit is to be affixed to the left rear bumper of occupant’s automobile as with the occupant’s permit. See 6.22 for expiration information. 
6.19 GUEST PARKING PERMITS (3-30 DAYS)

Temporary guest parking permits will be issued at the Association office and are required to be displayed on the left rear bumper area for parking in a guest spot, on the condominium property by temporary guests. For the purpose of this rule, a "temporary guest" is someone staying at the condominium for more than two days, but less than thirty days.  Temporary guest permits will be valid for thirty days only.       

6.20  Overnight guest- shall not park on the condominium property without registering their vehicle with the Association office.  For the purpose of this rule, an overnight guest shall be deemed any guest who stays for one or two nights, not more than a total of four nights per month and not more than two nights in any one-week including weekends.  For such overnight guest a permit is not required; however, the overnight guest must provide the Association office with:  (A) the make of vehicle (B) color of vehicle (C) license number (D) registered owners name (E) unit in which they are a guest.
6.21  Tradesmen Parking
     Parking vehicles of tradesmen to perform maintenance, repairs, etc., will be allowed between the hours of 7:30 a.m. and 6:00 p.m. (except in emergency situations). Said vehicles must be parked in owners assigned space or in guest parking area.  

6.22  EXPIRATION

     A.  UPON SALE OR TERMINATION OF OCCUPANCY

All parking permits shall expire if the party to whom the permit is issued sells or ceases to occupy the unit.  Accordingly, no sale may be made based on the transfer of a second car permit.

     B.  CHANGE OF VEHICLE

If there is a change in the motor vehicle as described in the application, registration of the new

vehicle is required with the Association; however, this does not void the permit.

    C.  SECOND CAR PERMITS

In any event, second car permits shall expire three (3) years after the original issuance.  At such time, the next person on the waiting list shall be given the permit (provided they comply with all other provisions) and expired permit holders be put on the bottom of the list. 

6.23  REGISTRATION OF VEHICLES

     A.  Applications for parking permits are required to be made at the Association office on 

       forms provided.

  B. The automobile must be registered in occupant’s name or leased to occupant and on the            

       association property at time of application, except as provided for second car permit in 6.18.

     C.  A permit issued is to be used only for the car to which it is registered.

     D.  Any transfer of its use will subject the car to parking violation.

     E.  Parking permits are $2.00 non-refundable for each permit, for lessees and guest.   

6.24   TOWING

     A.  Any vehicle violating any provision of this section is subject to be towed at the owner's expense. The Board or its agent shall have the authority to ticket the offending vehicle indicating a violation of these rules and regulations.  Any such ticketing of a vehicle will not constitute a waiver of the Board's right to tow the vehicle and nothing contained herein shall be construed to require the Board or its agent to affix a warning to the vehicle before towing it. Only the Association Manager or one designated member of the Board of Directors, has the authority to authorize towing of a vehicle.  A truck will only be given one warning.

     B.  The police or sheriff must be informed of the towing within thirty (30) minutes of its completion and be given the time of the tow, storage site and the make, model, year and license plate number of the vehicle. 

     C.  Parking violations are subject to a fine of $50. 
       D.  Vehicle not in compliance with the rules, shall not be allowed to park on N.S.B.C property.  

 6.25    OWNERS ULTIMATE RESPONSIBILITY 

Each owner shall be responsible to assure his tenants and guests comply with the parking rules and regulations of the Condominium and violations by the tenant or guest shall subject the owner to the same liability, including fines, as if the owner had committed the infraction of the rules himself.

 7.00  SWIMMING POOL RULES

         RESIDENTS AND GUESTS ONLY

A.  No lifeguard -- swim at your own risk.

B.  No diving or horseplay.   

C.  No animals.

D.  No glass containers.

E.  No food in pool area.

F.  No swimming alone if under 18 years of age.

G.  Children 12 years of age or under must be accompanied by an adult.

H.  Children 2 years of age or those in diapers must wear LEAK PROOF rubber pants.
 I.   No flippers, toys, masks or floats. Noodles & pool weights may be used. 
J.   Shower before entering pool.  Do not use soap or shampoo.

K.   Heated maximum temperature of pool - 85 degrees.

L.   When suntan products are used, pool furniture must be covered.

M.  Radios used in the pool area must be used with earphones.      

N.  Smokers, in order to prevent damage to or discoloration of the pool deck or pool furniture,       

      anyone wishing to smoke, must bring an unbreakable ashtray to the pool. 

                                                                               POOL HOURS

                         7:00 A.M. TO  10:00 P.M. 

8.00  CLUBHOUSE RULES

When not being used by Association activities, the clubhouse may be reserved by residents for private parties.  A written application must be made on a form provided with a deposit of $100.00 and will be honored in the order received.  If the Clubhouse is left clean, with no damage found upon inspection, $ 75.00 will be refunded.  If, upon inspection, damage or loss is found and additional cleaning is required, the applicant shall be fully liable to pay for all such damage, loss or cleaning. 

No wet bathing suits allowed in clubhouse.
Children under 12 are not permitted in the clubhouse without adult supervision.

9.O  OFFICIAL NSBC BULLETIN BOARD
The Association official bulletin board is located on the clubhouse wall, near the main entrance to the clubhouse.
10.00  SKATEBOARDS - ROLLER SKATES- ROLLERBLADES -SCOOTERS 
Skateboards and Scooters may not be used on Association property.  No roller blades or roller skates of any kind are permitted on association property, except for egress and ingress.  No roller blades/roller skates allowed on building walkways or steps.

11.00  MINORS

There are no age restrictions for occupants of units.  All occupants under 18 years of age shall be closely supervised at all times by an adult to ensure that they do not become a

source of annoyance to other residents.  Refer to page 15, section 12.5 of the Naples Sandpiper Bay Club Declaration of Condominium.
12.00 HOLIDAY DECORATIONS
Christmas decorations may be displayed from the day after Thanksgiving until two weeks after Christmas. Other religious holidays may be celebrated within the norm for the occasion.  Decorations for other holidays, i.e. Memorial Day, 4th of July, Halloween and Thanksgiving, may be displayed one week before until one week after said holidays.
13.00  HARASSMENT       
As provided under applicable Federal, State and Local Laws under no circumstance will any harassment or discrimination against unit owners, tenants, guests or employees in Naples Sandpiper Bay Club on account of a persons race, sex, religion, creed or place of national origin, familial status, marital status, or handicapped status be tolerated.   (Declaration of Condominium 14.5.

Any N.S.B.C. unit owner tenant, guest, or employee who sincerely believes he or she has been harassed by another N.S.B.C. owner tenant, guest, or employee on the basis of race, sex, religion, creed or place of national origin, familial status, marital status or handicapped status, should file a written report on N.S.B.C. memo form with the Manager, with a copy to the Board of Directors. Such report should specify the time, the place, individuals involved, details of the alleged harassment activity, witness names, phone numbers and addresses, details of all action by the complaining party to date, (Including police report if any, legal or other actions if any), and all the information that may be helpful in understanding the matter. 

All reports shall be reviewed and investigated promptly, initially by the Manager for completeness, accuracy and verification of facts, including talking to the parties involved by the manager.   The manager shall include the results of this review in a written report to the Board of Directors and recommend appropriate remedial action, which could include anyone or more of the following:

     1.  Notice to the harasser to stop the harassment or appropriate legal action would be taken.

    2.  Possible involvement of law enforcement if the action is severe enough, excessively

         disruptive and continuous.
    3.  Mechanism, both formal and informal, prior to taking legal action. Possible alternative 

         dispute resolution.

    4.  The taking of legal action, if all other action fails, including obtaining an injunction against the 

          harasser.
    5.  Assisting the complaining unit owner, should the unit owner bring suit against the harasser.

    6.  Advise the complainer that the facts uncovered do not appear to support allegations.

Upon receipt of the manager’s recommendation, the Board shall promptly assess whether further and professional investigation and legal review is warranted, shall take action it believes is warranted and upon review of all the facts, shall take one of the above six (6) actions.

A SUPPLEMENT

TO THE NAPLES SANDPIPER BAY CLUB

RULES AND REGULATIONS

THE  SUBJECT  MATTER  NOTED  HEREIN  IS  AS  FOLLOWS:

A. STORM / SCREEN DOOR SPECIFICATIONS  

B. HURRICANE SHUTTER INSTALLATIONS

C. RULES & REGULATIONS GOVERNING INSPECTION 

& COPYING OF ASSOCIATION RECORDS

       D.     RULES REGARDING UNIT OWNER PARTICIPATION

               AT MEETINGS

       E.     DECLARATION OF RESTRICTIONS -  DOCKS
14.  STORM/SCREEN DOOR SPECIFICATIONS

 An architectural change notice must be obtained, for specific changes in the unit.ie  

 replacement or addition of a storm/screen door. Only one of the models noted in exhibit on the 

 next page will be approved.

15.  HURRICANE SHUTTER INSTALLATIONS  

  DEFINITION

        “Hurricane Shutter” shall mean any device, installation, equipment or appliance, whether permanently or temporarily affixed or attached in any manner to any portion of the exterior of the building or any portion of the building so as to be visible from the exterior of the building, used, either directly or indirectly, as its main purpose or incidental to its main purpose, as protection against storm damage, water penetration by driven rain or rising water, wind damage or damage from physical objects or projectiles carried by wind or storm.

GENERAL 

Hurricane Shutters are prohibited, except as may be approved by the board in accordance with these rules and regulations.

INSTALLATION REQUEST

1.  Any person desiring a Hurricane Shutter shall submit a written request therefore to the Board (or Manager) not less than thirty(30) days prior to the proposed commencement of installation.  The written request shall contain, (1) the name and address of the person desiring the Hurricane Shutter (2) the unit number to which the Hurricane Shutter will be installed, (3) the name, address, telephone number, of the proposed contractor who will install the Hurricane Shutter (together with the same information for any proposed subcontractors), (4) the proposed type, style, brand, color, material and (5) name and address of the manufacturer of the Hurricane Shutter, and (6) the proposed manner of installation of the Hurricane Shutter.

 2.  The written request required by paragraph 1 above shall be accompanied by a copy of (1) the occupational license and certificates of competency of the proposed contractor (and if applicable, the subcontractor) who will install the Hurricane Shutter (2) the insurance certificate of the proposed contractor, (and if applicable the subcontractor), (3) a licensed Florida engineer’s plans showing the construction of the hurricane shutter and proposed manner of installation and verifying that the product and installation complies with all applicable building codes.

  3.  In the event the Board, in its sole discretion, determines it to be necessary to have the Association’s engineer review the documentation, supplied pursuant to paragraphs 1 and 2 above, for the purpose of determining whether the proposed Hurricane Shutter conforms to these rules and regulations and/or the applicable building codes; then the person requesting the installation of the Hurricane Shutter shall pay to the Association the estimated cost of such engineer’s review within five (5) days of receipt of notice from the board.  Failure to pay the cost for the engineer’s review within thirty (30) days subsequent to receipt of the Board’s notice shall be deemed a withdrawal of the request for installation of the Hurricane Shutter. The board shall be relieved from the requirements to approve or disapprove the proposed installation if said engineering fees are not paid.

 4.  Within thirty (30) days subsequent to receipt of the written request and accompanying documentation, pursuant to paragraphs 1 and 2 above, the board shall either approve or disapprove the proposed installation of the Hurricane Shutter.  For good cause, the Board may extend the time in which to approve or disapprove the proposed installation for a reasonable time, not to exceed an additional thirty (30) days, (i.e. 60 days from receipt of written request). Good cause may include, but shall not be limited to, the engineer’s inability to timely review the documentation. The Board shall send notice to the person requesting the proposed installation, whether the installation is approved or disapproved. In the event the Board shall disapprove the proposed installation, the notice shall state the basis for the disapproval.

5.  In the event the Board approves the proposed installation, construction shall commence within sixty (60) days subsequent to receipt of the Board’s notice of approval. Failure to commence construction within the specified time shall be deemed an abandonment of the installation; a withdrawal of the request for the proposed installation, a disapproval of the proposed installation, and the installation shall be prohibited. A person deemed to have abandoned the installation should be requested to submit another written request for a proposed installation in accordance with these Rules and Regulations.

Maintenance and Owner Obligations     

As a condition of approval, all record owners of a unit requesting installation of Hurricane Shutters shall execute an agreement, which shall be recorded in the Public Records, agreeing to maintain the Hurricane Shutters. The owner shall pay the cost of recording said agreement.  The form of agreement, attached as exhibit  “ A” to this rule, may be modified by the Board from time to time.

Contractor Requirements

1. No person (hereinafter contractor) shall install, construct, affix, attach or place a Hurricane Shutter, unless such person is qualified to do so and holds an occupational license to perform such installation from the governmental agencies having jurisdiction over such type of work within the county in which the Condominium is located and holds a Certificate of Competency from the State of Florida or Collier County.

2. In addition to the requirements of paragraph 1 above, no Contractor shall, install, construct, affix, attach or place any Hurricane Shutter, unless the Contractor shall obtain and maintain Public Liability Insurance, including completed operations, in an amount not less than $300,000.00 per occurrence, Workers Compensation Insurance in an amount not less than $300,000.00,and Automobile Liability Insurance, including non-owned automobiles, in an amount not less than $300,000.00 per occurrence.  Not withstanding any minimum amount requirements, no insurance coverage may be less than the minimum amount required by law.  Each such Insurance policy shall, for the duration of the construction, name the Association and the person requesting the installation of the Hurricane Shutter as co-insured.

3. All insurance policies shall contain a clause requiring thirty (30) days prior notification to the Association in the event such policy or bond is to be canceled, terminated or modified in any manner.  No Contractor or proposed Hurricane Shutter shall be approved, unless and until the Board receives the policies or certificate of insurance.

Construction Lien Law

   No Hurricane Shutter shall be approved, unless the installation thereof complies the construction Lien Law, Chapter 713, Florida Statutes, as it may be amended or renumbered from time to time. The requesting owner shall be fully responsible for compliance with such laws and, as a condition of approval, specifically agrees to indemnify the Association against any Liens or other encumbrances occasioned by the installation. 

Completion of Construction

      Construction of the Hurricane Shutter shall be completed within thirty (30) days subsequent to the commencement of construction.  Failure to complete construction within the specified time shall be deemed an abandonment of construction /installation and a withdrawal of the request for the proposed installation, the installation /construction shall be prohibited, and the proposed Hurricane Shutter shall be deemed disapproved.

Appointment of Agent

1. Every person who has a Hurricane Shutter shall appoint an agent who, in the absence of the occupant of the unit, shall be authorized to gain entry into the unit for the purpose of opening and closing the Hurricane Shutter when needed. The name address and telephone number of such agent shall be given to the Board or Manager. The Association shall not be under any obligation, nor does the Association assume any obligation, to the unit owner or occupant to contact the agent for any reason whatsoever, the purpose of  such designation of such agent being solely for identification of the agent, to permit the agent’s entry onto the Condominium property and into the unit.

2. Notwithstanding the failure to appoint an agent pursuant to paragraph 1 above, or the unit owner’s or occupant’s absence from the unit, the unit owner shall remain liable for damage to any other unit, the common elements or Association property, for failure to open or close the Hurricane Shutter or remove any personal property from the exterior of the unit or building at a time when such action would be deemed reasonable under the circumstances.

Operation of Hurricane Shutter
The Hurricane Shutter shall at all times, whether open or closed, be fastened securely in place in accordance with manufacturer, building code and installation requirements.

Liability

    The owner of the unit to which the Hurricane Shutter is installed shall be liable for any and all damage to the common elements, Association property or the property of other owners arising out of or concerning the construction, installation or maintenance of the Hurricane Shutter.

Technical Specifications

1. The Hurricane Shutter and the installation thereof, shall conform in all respects, to the State Minimum Building Codes and the Building Codes of the governmental agencies having jurisdiction over the Hurricane Shutter installation in the Condominium.

2. No Hurricane Shutter shall be permitted or approved, unless and until, it shall be determined by a Florida licensed engineer that the Condominium building is capable of resisting the wind loads transferred from the Hurricane Shutter, taking into account the other Hurricane Shutters in the Condominium.

3. The minimal and general specifications adopted by the Association, which shall be applicable to and binding upon all Hurricane Shutter installations are attached hereto as Exhibit “B”

Miscellaneous / Remedies

1. The association shall not be required to approve or permit any Hurricane Shutter, unless and until the person requesting the installation thereof has fully and completely complied with each and every provision of these rules.

2. Disapproval of a Hurricane Shutter, for any reason, shall entitle the Association to remove the Hurricane Shutter, or any portion thereof, or bring an action to force the removal thereof, or force compliance with these rules, as provided in the Condominium Documents, including, but not limited to, an action for an injunction or damages or both. The prevailing party in such action shall be entitled to an award of attorney’s fees.

3. No contractor, subcontractor, laborer or material man shall be permitted entry upon the condominium property, for purpose of actual installation, construction or delivery of materials, unless and until, the Association has approved the proposed Hurricane Shutter.

4. The Association may, in accordance with the fining authority and procedures set forth in the Condominium Documents, levy a fine against any person who fails to comply with these rules, as provided by law.

5. Nothing in these rules shall be construed as a limitation or restriction upon any of the Association’s rights or remedies or act as an election of remedies. All rights and remedies available to the Association shall be cumulative.

                                                       Adopted by the Board of Directors

                                                       Naples Sandpiper Bay Club Inc

   Date:_________________                By _________________________

                                                                   SECRETARY

       Exhibit   “ A “

Approval of Installation of Hurricane Shutters

And Agreement for Maintenance

                                  Witnesseth:

Whereas Naples Sandpiper Bay Club Inc. (herein after referred to as Association) is the corporate entity responsible for the operation and maintenance of Naples Sandpiper Bay Club (hereafter referred to as condominium) According to the Declaration of Condominium thereof as recorded in O.R. Book 1251, page 1687, etseq of the public records of Collier County, Florida as amended and

Whereas  (hereafter referred to as owner) is the record title holder of unit____ Building ____          in Naples Sandpiper Bay Club and

Whereas owner desires to install Hurricane Shutters on the exterior of the Condominium as allowed by the provisions of the Condominium act and the provisions of the Declaration of Condominium; and

Whereas  Association and owner desire to more fully set forth their legal obligations relative to said proposed installation of Hurricane Shutters;

Now therefore, in consideration of the mutual promise contained herein and other good and valuable consideration of the receipt and sufficiency of which is hereby acknowledged by Association and Owner, the parties hereto agree as follows:

1. The above recitations are true and correct, and incorporated herein.

2. Owner agrees to provide Association with a complete set of all plans and specifications relative to the installation of Hurricane Shutters.  After review of same in consideration of Association granting permission and approval of installation of said Hurricane Shutters, owner does hereby covenant and agree as follows:

A. Owner agrees to be responsible for all cost and expenses incurred in the installation, maintenance and continued first-class upkeep of the Hurricane Shutters.

B. Owner assumes responsibility for procuring, buying and/or obtaining all necessary Building or Zoning Permits, variances and adherence to any and all other procedures outlined for the construction and maintenance of the improvements described herein by all City, County, State or other governmental entities including compliance if required, with the Southern Standard Building code. 

C. Owner agrees to construct and maintain the Hurricane Shutter referred to herein in a first class manner.  If owner fails to maintain the Hurricane Shutters as required herein, after ten (10) days written notice from Association to owner, Association shall have the right to perform, or have performed, any required maintenance or repair work or to have the Hurricane Shutters removed and the property restored to its condition prior to the installation of the Hurricane Shutters. Owner hereby agrees to be personally responsible for all cost thus incurred and grants Association a lien right against the condominium unit referred to herein in order to secure payment of any such sums. Said lien shall bear interest and be collectable and foreclosable in the same manner as liens granted to the Association under the Declaration of Condominium Act for non payment of Condominium assessments.

D. Owner agrees to indemnify, defend and hold harmless the Association from any and all claims, actions, cost or expenses of any nature whatsoever, including but not limited to attorney’s fees, arising out of or because of the construction, installation or maintenance of the Hurricane Shutters described above.

E. Owner agrees to be responsible for any damage to the common elements, Association property or other units within the condominium, which is caused as a result of the construction or maintenance of the Hurricane Shutters, described herein.

F. Owner agrees to be responsible for all cost of removal and reinstallation of the Hurricane Shutters, or any portion thereof, if necessary, to allow the Association to fulfill its maintenance repair and replacement duties as set forth under the Declaration of Condominium and Chapter 718 Florida Statutes.

G. It is expressly understood and agreed by the owner that this instrument shall be binding upon the owner and his heirs, successors in interest, and assigns, and shall be a condition implied in any conveyance or other instrument affecting title of the aforesaid condominium unit.

H. Owner will be responsible for reasonable attorney’s fees and costs incurred by the Association in enforcing any provision of this agreement before or after the filing of suit and including but not limited to fees and cost incurred in any appeals.

  16   RULES & REGULATIONS GOVERNING INSPECTION AND COPYING OF

        ASSOCIATION RECORDS         

1. Record Defined

The official records available for inspection and copying are those designated by the Florida Condominium Act as amended from time to time

2. Persons entitled to inspect or copy

Every unit owner or the unit owners authorized representative as designated in writing (hereinafter collectively to as “unit owner”) shall have the right to inspect or copy the official records pursuant to the following rules.  No person other than a unit owner may inspect records without submitting an “Authorization to Permit Records Inspection” in the form attached hereto as Exhibit “A”.

3. Inspection and Copying

A. A unit owner desiring to inspect the Association’s records shall submit a written request to the Secretary or the Manager of the Association. The request must specify the particular record subject to inspection including dates or time periods. The request must be sufficiently detailed to allow the Association to retrieve the exact records requested. The request shall be evidenced by,  “Request for Inspection of Condominium Records,” in the form attached as Exhibit “B”. 

B. Inspection or copying of records shall be limited to those records specifically requested.

C. No unit owner shall submit more than one written request for inspection or copying of the same records in a thirty-day period. 
D. No unit owner may submit more than one inspection and/or copying request per month.

E. All inspection of records shall be conducted at the Association office or at such other location designated by the Association.  No unit owner shall remove original records from the location of inspection.  No alteration of the original records shall be allowed.

Records shall be made available for inspection by the Association on or before the fifth working day subsequent to actual receipt by the Association of the written request for inspection. This time frame may be extended upon request of the unit owner.  In addition, this time frame shall be extended in the event the records are so voluminous, or otherwise in such condition as to render this time frame unreasonable. The Association shall notify the unit owner by telephone or in writing that the records are available and the time, date and place for such inspection. Inspection shall be made only during normal Association business hours, or during the normal business hours of the location of inspection if other than the Association office.  (For the purpose herein, ”working day” shall mean Monday through Friday exclusive of federal, state and local holidays in which the office of the Association is closed.  For purposes herein, ”normal business hours,” shall be the hours the Association office is customarily open, or the hours the location where the records are to be inspected is customarily open.  If there are no customary hours of operation, then 9:00 a.m. to 12:00 p.m. and 1:00 p.m. to 5:00 p.m., all on a working date.)  No unit owner shall be entitled to inspect records for more than one “working day” per calendar month.

F. If the unit owner desires to have a copy of a record, the unit owner shall designate in writing which record is desired or in the alternative shall designate such record by use of a clip or tab upon the page(s) desired.  Any written request shall designate the specific record or portion thereof.  If the location of inspection has a copying machine available, then photocopies will be made available within three (3) working days of the request.  If the location of inspection has no copying machine or if the copying is so voluminous so as to make it more convenient to the Association to use an outside copying service, then copies shall be made available upon return of the records from a copying service.  In the event the above referenced time frame is impractical due to the voluminous nature or condition of the records, then copies will be made available as soon as is practical.  Copies requested shall be made available for pick-up at the place of inspection.  The Association shall have no obligation to mail or otherwise deliver copies to any place.

G. A unit owner shall pay the reasonable expense of copying in the event the cost exceeds one dollar, at the per page rate established from time to time by the Board, which rate shall not exceed the maximum permissible by law.   Request for photocopying shall be in writing in the form attached as exhibit  “ C. “  Payment in advance of copying may be required.

4. MANNER OF INSPECTION

A. No written request for inspection or copying shall be made in order to harass any unit owner, resident, or Association agent, officer, director or employee.

B. All persons inspecting or requesting copies of records shall conduct themselves in a business like manner, and shall not interfere with the normal operation of the Association or the office where the records are otherwise inspected or copied. The Association office, or office of inspection, shall assign one staff person or officer to assist in the inspection and all request for further assistance and copying during inspection shall be directed to that staff person.

C. The  Association shall maintain a log in the form attached as Exhibit “D,” detailing:

1. The date of written request for inspection.

2. The name of requesting party.

3. The records, which are requested.

4. The date of availability of records for inspection or copying.

5. The date of actual inspection or copying.

6. The signature of the person inspecting or copying acknowledges receipt of the records.  Every person inspecting or receiving copies of the record shall sign said receipt.

5. ENFORCEMENT OF INSPECTION AND COPYING RULES

A. Any violation of these rules shall cause the immediate suspension of inspection or copying until such time as the violator agrees in writing to comply herewith.

B. Any request for inspection or copying not complying with these rules shall not be honored.  However, the Association shall indicate in writing the nature of the noncompliance and transmit same to requesting party.

C. The Board of Directors may take any available legal action to enforce these rules, including the levy of a fine.

                                       Adopted by the Board of Directors

                                       Naples Sandpiper Bay Club, Inc.

Date ____________                       Attest_____________________________

                                                                       Secretary  

17    RULES REGARDING UNIT OWNER PARTICIPATION AT MEETINGS 

    A.  Board and Committee Meetings

1 “Meeting of the Board of Directors” is hereby defined as a quorum of Directors gathered to discuss official Association business. The term “meeting “does not include gatherings of less than a quorum of Directors engaged in fact finding investigations or legal inquiries.

2 “Meeting of a Committee” is hereby defined as a quorum of committee members gathered to discuss the official business of the committee as set forth in the resolution creating the committee.  Unless otherwise specified, a quorum of a committee shall be a majority of its members. The term “meeting” does not include fact-finding investigations or legal inquiries by less than a quorum of committee members.

3 The term  “Committee” is hereby defined as an official body created by resolution of the Board of Directors to which specific powers are delegated in said resolution.

4. The term  “Committee” is hereby defined as an official body created by resolution of 

      the Board of Directors to which specific powers are delegated in said resolution.

   B.  Attendance at Board And Committee Meetings
                   Every unit owner shall have to right attend Board of Directors and Committee 

                   meetings except as may be provided by law.  No person other than an owner may be 

                   permitted to attend such meetings, except for persons invited or permitted to attend by 

                   the Board or Committee. 
 C.  Participation at Meetings
       Every unit owner shall have the right to participate in meetings of the Board of 

 Directors, and Committees to the extent required and permissible under applicable 

 law, subject to the following rules:

1. Statements by unit owners at meetings shall be restricted solely to agenda items.  No other statements shall be permitted except as may be authorized by the chairperson of the Board or a committee, in their sole discretion. 

2. A unit owner may speak only once on each agenda item and the owner’s statement shall not exceed three minutes. The chairperson of the meeting shall give the floor to any unit owner desiring to speak subsequent to the calling of the agenda item and prior to the discussion and vote by the Board or committee upon the agenda item.  After each owner has had an opportunity to speak, the chairperson shall announce that owner statements are concluded, thereby, ending public discussion on that agenda item.  At the sole discretion of the chairman, public discussion may be held at a time set aside at the commencement of the meeting, in lieu of setting aside time for public comment during the meeting.

3. Unit owners may not make or second motions, may not participate in discussions after public discussion is concluded on a subject, and may not vote.  Each member shall respect the right of others to speak, will not interrupt or make inflammatory remarks or catcalls.

1.  UNIT OWNER MEETINGS

A.   Unit Owner Meeting Defined.

              “Meeting of the unit owners” is defined as a quorum of unit owners gathered to discuss

                 official Association business.

 B. Unit owners shall have the right to attend and speak at meetings subject to the following rules:

              1.  Statements by unit owners, or their authorized proxy (hereinafter, collectively referred 

                   to as “unit owner”) at meetings shall be restricted solely to agenda items and other 

                   matters that may properly come before the unit owner meeting.

        2.  A unit owner will be permitted to speak only once on each agenda item, or any other

             topic properly brought before the membership, and the owner’s statement shall not 

             exceed three minutes. The chairperson of the meeting shall open the floor to unit 

             owner statements, subsequent to the calling of the agenda item, and prior to the vote 

             of the owners upon the agenda item.

2.  ROBERTS RULES OF ORDER  (latest edition)

     Shall be applicable to and govern all Association meetings when not in conflict with the 

     Declaration of Condominium, the Article of Incorporation and By-Laws of the Association, or 

     rules, policies and procedures adopted from time to time by the Board,

3.  TAPE RECORDING OR VIDEOTAPING OF BOARD, COMMITTEE AND UNIT OWNER 

     MEETING

      A.  Any unit owner may tape record or videotape a Board, Committee or unit owner 

           meeting subject to the following rules:
           1.  Any audio or video equipment must be assembled and placed in position not less than

                15 minutes prior to the scheduled time for commencement of the meeting unless the

                equipment is hand held and small in size.  The Association may direct the location to be 

                used for this purpose which shall allow for effective recording by the owner while 

                preserving the rights of other owners to observe, hear and participate at the meeting 

                with minimal distraction.

          2.  No equipment shall produce distracting sound or light emissions.

          3.  No person may move about the meeting room to facilitate the recording.

          4.  Any unit owner wishing to record a meeting must give not less than 24 hours advance 

                written notice to the secretary or Manager.  Any unit owner who records a meeting does

               so based on the understanding and condition that they must make an unedited copy of

               their audio or video tape available within thirty days after the meeting to the Association,

               if requested by the Association and at Association expense.

4.  ENFORCEMENT OF MEETING RULES

      A.  Ejection

           1.  Any person not authorized by law to attend a meeting shall be prohibited from attending 

                the meeting or ejected there from.

           2.  Any unit owner who fails to comply with these rules shall be subject to ejection in the 

                sole discretion of the chairman.  The chairman shall give any non-complying person one 

                warning regarding ejection and thereafter, may call for immediate ejection of that 

                person, and the removal of any of their equipment.

           3.  The chairman of the meeting may appoint a sergeant of arms who at the direction of the 

                chairman shall either remove the unauthorized person or contact a law enforcement 

                representative to remove such person.

5.  FINES

     The Board of Directors may levy a fine against any person who fails to comply with these rules.

6.  LEGAL ACTION

     The Board of Directors may take whatever action, which is appropriate by law or in equity 

     against any person who fails to comply with these rules.

Adopted by the Board of Directors of Naples Sandpiper Bay Club, Inc.
Date________________________             Attest__________________________

                                                                                Secretary

18.  DECLARATION OF RESTRICTIONS - DOCKS
KNOW ALL MEN BY THESE PRESENTS, that the undersigned, Elba Development Corporation, a Florida corporation, being the developer of that certain residential condominium property in Collier County, Florida, commonly known as Naples Sandpiper Bay Club, as more particularly described in the Declaration of Condominium recorded at O.R. Book 1251, Page 1687, Collier County Public Records containing as a part thereof a F dock space facility upon a parcel more particularly described on Exhibit “A,“ attached hereto, and made a part hereof, makes the following  Declaration of Restrictions covering the above described real property (hereinafter THE PROPERTY ) and specifying that this Declaration shall constitute a covenant running with the land and that this Declaration shall be binding upon the undersigned. These restrictions, during their lifetime, shall be for the benefit of the public as a limitation upon all present and future owners of THE PROPERTY. These restrictions are the result of demands made by the State of Florida Department of Environmental Regulation in consideration for the granting of permit approval for construction and maintenance of a marina facility riparian to THE PROPERTY.

    The rights of the riparian upland owners of THE PROPERTY are hereby restricted as follows:

1. No transient or permanent live-aboard shall be allowed to use the docking facility.  Live aboard shall be defined as those vessels with habitants docked at the facility for two

      (2 ) consecutive days or seven days in a thirty (30 ) day period.

2. Oil/fuel spill containment equipment shall be located and maintained at the site.

3. There shall be no revenue generating boat and motor maintenance facilities at the marina.  Furthermore, no vessel repair or hull scraping or hull painting shall be performed at the marina, but nothing herein, shall prevent the owner of a vessel, or his agent, from performing such mechanical task on the vessel as may be necessary to start the engine.

These covenants are to run with the land and shall be binding on all parties and persons claiming under them in perpetuity, so long as the riparian land to the said property are used for purposes of a marina.

These covenants shall be recorded in the Public Records of Collier County.

 Enforcement shall be by action against any person or persons violating or attempting to violate any covenants, either enjoins violation or to recover damages. The State of Florida Department of Environmental Regulation is specifically authorized as a party to enforce these restrictions. 

The invalidation of any one of these covenants by judgment or court order in no way shall effect any other provision that shall remain in full force in effect.

In witness whereof, Elba Development Corporation, has caused these present to be signed in it’s name by its President, and corporate seal affixed, attested by its Secretary, this 13th day of August     A.D.   1992.

             (Signed by Elba Corp. President plus two signatures of witness names on original page)
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